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Should a court consider incumbency?

by Jimmy Vielkind

February 28, 2012

BROOKLYN — A panel of three federal judges essentially copied language from a 2002 court order when it named Roanne Mann, a federal magistrate, as special master over the once-a-decade process of congressional redistricting.

That means she’ll be charged with drawing lines around districts that minimize population deviation, are compact, protect communities of interest and comply with requirements of the Voting Rights Act.

But what about incumbent residence? LATFOR, the legislative task force that currently controls the process, is derided for its “incumbent protection” work. Daniel Chill, a lawyer for Assembly Speaker Sheldon Silver — and the half of LATFOR that he controls — argued that it should be.

“We’re not playing on a level playing field in the United Staets. Congress runs on seniority,” he said, noting other states allow incumbency, and the seniority it eventually builds, to be protected in their decennial redistricting. “So as not to disadvantage New York as a state, I would urge the court to let the magistrate consider incumbency.”

David Lewis, a lawyer for Senate Republicans, agreed.

Appellate Court Judge Reena Raggi, leader of the three-judge panel, neither accepted nor ruled out the argument. Instead, she ordered the LATFOR attorneys to argue in their submissions to Mann why incumbency should be preserved.

“We give the magistrate judge maximum flexibility,” Raggi said.
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